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Part 303, Wetlands Protection

Protects wetland functions and values by requiring permits for activities
within wetlands.
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The Michigan Legislature clearly recognized the benefits of
wetlands (functions and values) in legislative findings incorporated
into Part 303.

A loss of a wetland may deprive the people of the
state of some or all of the following benefits to be
derived from the wetland:

* Flood and storm control

* Wildlife habitat

* Protection of subsurface water resources
and recharging ground water supplies

e Pollution treatment

* Erosion control

e Nursery grounds and sanctuaries for fish



Loss of wetland functions and values may have far
reaching impacts

Wetland Loss by Region Since Pre-European Settlement

Northern Lower Peninsula Southern Lower Peninsula Upper Peninsula

Cumulative Impacts: Historic cumulative loss of wetlands within a
watershed contribute to loss of flood storage, water quality and
pollution treatment, streamflow maintenance, sediment retention,

and shoreline stabilization. /




Loss of wetland functions and values may have far
reaching impacts

Environmental Justice: Environmental Justice communities may be
disproportionately impacted by environmental hazards, including higher pollution
burden and vulnerability. This can exacerbate the cumulative impacts of wetland

losses within these communities.

H Michigan.gow Department of Environment, Great Lakes, and Energy L

MiEJscreen:
Environmental Justice
Screening Tool
(DRAFT)




Loss of wetland functions and values may have far
reaching impacts

Climate Change: The effects of climate change in Michigan are likely to result in
more severe storm events, flashier streams, and exacerbated flooding problems
after storm events. Watersheds that have lost significant wetlands are not well
suited to adapt to these changes, and protection and restoration of wetlands
within these watersheds are recommended as some primary climate change
adaptation priorities.




What is
wetland
mitigation?

Replacement of
unavoidably lost
wetland resources
...in order to
replace as fully as
possible the
functions and
public benefits of
the lost wetland




Minimize

Mitigation
Sequencing

Compensatory Mitigation

This sequencing is considered
“mitigation,” while replacement of
wetlands is considered

“compensatory mitigation.”




All projects impacting over 1/3
acre of wetland

When is
Mitigation
Required?

Projects under 1/3 acre of
wetland if a reasonable
opportunity for mitigation exists
(i.e. wetland bank site available)

__________________________________________________________________________________________________________________________________________



The department may approve 1 or more of
W, the following methods of compensatory
mitigation:

Acquisition of approved wetland bank
credits

Mitigation
Hierarchy

Restoration of previously existing wetland

Creation of new wetlands

Preservation of “exceptional quality”
wetland




No wetland bank
credits are available

No suitable restoration
When will EGLE or creation sites are

available
I accept
preservation as
mitigation? The site meets

preservation criteria

10:1 Ratio




Wetland performs exceptional
physical or biological functions
or is rare and endangered

Wetland is under threat of loss
Criteria for or degradation outside of the
Preservation applicant’s control

Permanent protection
(Conservation Easement)

R

ceGLE




What is an exceptional wetland?

* 324.30301 Definitions; technical wetland delineation

standards.

— (c) "Exceptional wetland" means wetland that provides physical or
biological functions essential to the natural resources of this state and
that may be lost or degraded if not preserved through an approved
site protection and management plan for the purposes of providing

compensatory wetland mitigation.

/
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Threats

* Development

* Runoff

* Logging

* |Invasive Species
* Non-Management
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AGREEMENT FOR
CONSERVATION EASEMENT
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F asement Premises in its natural and undeveloped condition



Old Way



Old Way
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Conservation Easement
Baseline Report

Management Plan

Stewardship Agreement

Endowment




i _‘ |
| WETLAND CONSERVATION EASEMENT |5

NO CONSTRUCTION OR PLACEMENT OF

STRUCTURES ALLOWED.
NO MOWING, CUTTING, FILLING, DREDGING
OR APPLICATION OF CHEMICALS ALLOWED.

§ MICHIGAN DEPARTMENT OF
" ENwRDNMEhLTAL QUALITY




A Conservation Easement (CE) is a
voluntary legal agreement between a
landowner and a government agency or

WHAT EXACTLY land trust that permanently restricts a
property’s uses to protect its ecologic
IS A value.
CONSERVATION
EASEMENT?!? - Grantor (donor) — the landowner who is

conveying CE

- Grantee — entity that holds the CE




* Required to meet permanent

WHY THE protection preservation
criteria
NEED FOR
A CE? * Required under EGLE permit

condition




RESTRICTIONS

What is restricted in an EGLE conservation

easement?
- Excavating - Grading
- Draining - Clearing
- Filling - Dumping
- Vegetation Removal - Pesticide Use

- Installation of Structures or Buildings

M



Yes! Management activities are allowed if in Long-
Term Management Plan

Vegetation Removal —invasive species
management or other reasons for vegetation

WHAT ABOUT removal if in Long-Term Management Plan

MANAGEMENT
ACTIVITI ES? a permit in standing water

.- ANC Treatments — often allowed, but will require

Trails, viewing platforms, etc. if in easement
“~exhibits

* Other activities — case by case basis

* Need to plan ahead with conservancy!
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| Stewardship Agreement
. Baseline Report

Baseline Report

' Thompson Fish Hatchery
| Thompson, MI

June 8, 2019

* Land use history

* Wetland Delineation

* Community Classification
* MiRAM and FQA

* Invasive Species

* Threats

* Short Term Management Plan
Restoration Opportunities




Management
Plans

* Short-term management based
on baseline report

* Long-term plan includes
monitoring and maintenance

* Invasive Species Control
* Other

Gl &

Stewardship Agreement
Long-term Management Plan

Thompson Fish Hatcheny
Thomgsan, M

June 9, 2019



Stewardship
Agreement

* 2-4 party agreement

* Agreement for long-term
management

* EGLE Template

* Applicant needs to
coordinate with steward

* Endowment amount
determined by steward

OPERATIVE STEWARDSHIP AGREEMENT FOR

CONSERVATION EASEMENT
operative Stewardship Agreement lor Corservation Easement (Agreement) is made
v and griered o as of ths day of ,20___, by and amang

PERMITTEE (M), b maisd | ainghh indeaduaiin)

cle o) or Michigan, corporation, partmershvp, municipality, mited liabilty company (cecle
), whode Bddws is:

The GRANTOR {Eazsameni Hodde
¥ gl dhe Permdies) whose sddiess i

The STEWARD [Name) whose
addross s

The GRANTEE, MICHIGAN DEFARTMENT OF ENVIROMMENT, GREAT LAKES, AND
ENERGY (EGLE) whose address is PO Box 0458, Lansing, Michigan £8509-T9%0 or
Consstation Hall, 3 Floor Soush, 525 Yest Alegan Stree, Lansing, Michigan 48333

Preambila:
The EGLE masy in cvtain ccurmsiances acoepl p wallards as mlligation &
pormified welland impacts, HhEGLEmﬁHnl_ﬁh conditions ane met

A The wellands fo be presened perform axcepional phrysical oo biological funclions that a
easential to the presesvaiion of the matural rescurces of the stale or the pressred wellan
arw an ecological type thal ks rare or

B The wetands o be preserved are under a demonstrable thread of koss or substani
degradaiion dup o human acvities that are ot under the control of the applicant and shat a
nol ofhorstse restricted by stabe L

7. The preservaion of the wetlands 0 miigation will enste the permanent protecton of ih
wallands hal woukd ba ofheratss sl of scbstaniialy deqraced

Hals:
IEAS. the Permiftes, as a condition of EGLE Permll - = P, [Exhibil A) granbed a
walion Easement [Exhiba B) 1o the EGLE ower approximaiely acreds) of Proparty

%, [For Weliand Banks aaly) The Bank Spongar, pursused io an EGLE Wedlind Barkr
wwhmited 2 Long-Term Wanagement Plan thad reguines monsdorng of e
Epsameni premuses, fo easure Fe Wetland Bank remans parmanenily profecied
wvahe as @ nafura and undeveloped weltland area




Endowment

* Funding mechanism for
long-term management

* Lump sum invested through
a community foundation

* Provides annual grants to
steward

* 4.5% Return Per Year

SHITY FOUNDATION OF 5T, CLAIR COLNTY
DESKGMATED FUND AGREEMENT

“The Belle River Weiland batigation Bask Endowment Fead™

42d, County of S¢. Clair, ML, ("domor') wishes to creste a new Donor Diesignated
ety irmevocably graei, transfer and assign o the Communaty Foundation of S4. Clair

Foundstion”) the property described in the atinched Schedule ® A " horeto subject b
4 ared condilzons conlained herein

s fland wiill opeexie usdir the policies and procedures catlined bedow,

1. The neme ofithe Fand shall be the "The Belle River Wetland Mifigation Bank Endowssen!
Fund™ and will be so identified by the Foundation in all relevant Lveralare, reports,
promitional malerials and other public docaments

2. The Fund shall be contidered a donar destgnated fund snd willl supporet the: managemen
af the Belle River Wetland Mitigation Bank (“Corservation Emsement Area”) o5
described In & certain Co-Operative Siewardship Agreemenl for Conservation Essement,
entezed imto us & condition of Stute of Michigan, Department of Environment, Grest Laley
and Energy (EGLE), formerly MDEC, Banking Agreement (" Stewnrdship Agreement™],
which shall be incosrporated herein by this reference upon completion.

The imitial Steward under the Stewardship Agreemerd is County of 51 Clar, M1
(“Swewand”). The Foundatson will make am asnual grant w0 the then acting Siewmnl in
furthemnss of the charitable purposes of the Stewardship A greemsent,

The EGLE will also have the discretion to change the Steward or sy siaccessor Steward.

Mothing in ihis Agreement will be deemed to make a Stewand, a successor Stewanl, their
Eacoeas0rs, agents, emphoyees, assigns or other party as a beneliciary of this Agrocment,
The Foumidation is nift nespossible w any party fior the errors of omassions of aay Siewarnd
o relwed party in ke casrying ol of the pamposss of this Fund or the Stewandship

A greement,

3. The Fund will incbude sy propeny which hereafizr may he tranaferred to the Foundation
by any source, including donations from the general public. Unless olberwize provided
in an agreement poverning addstional contribations to the Fund, any property addal to
thee Fumd shisll be subgect to sll of the terms and conditions of this Fund Agreesnent

"he Foundation shall kave fall legal and equitshle title to the property helbd in the Fund,
Sject anly o the tlerms of this Fund Agreement, and shall control the income and el
weintion, The Fund shall not be considered o be » separste trust and the Foundation
Wi ke considered 1o Bald the Fusd & 8 tasice. Mo specifc individeal or
“thom caher thas the Foundstion shall be considered (o heve @ beneficial imenest in
Sy i the Fiamil




How does it all fit

together?

Early coordination
It depends!!! Is important for a
successful project

M



In a perfect

world...

* Applicant/Consultant identified suitable site (with
conservancy input) prior to submitting application

* Baseline is conducted by consultant/conservancy and
submitted with application

* CE is submitted within 60 days of permit issuance
* Short term management activities are performed

* Long-term management plan, stewardship agreement and
endowment are established during active permit
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Questions?

-

Anne Garwood
Wetland, Lakes and Streams Unit Supervisor
Water Resources Division

Michigan Department of Environment, Great Lakes, and Energy
517-388-4472

GarwoodA@michigan.gov /




